5/6/2014 SECTION 263 - INVESTIGATIONS OF SUPERANNUATION ENTITIES, APPROVED SMSF AUDITORS AND THE CONDUCT OF CERTAIN A...

! _ Australian Government
e Australian Taxation Office

SERANNUATION INDUSTRY (SUPERVISION) ACT 1993

PART 25 - MONITORING AND INVESTIGATION

View history note
[E] Hide history note

Division 4 - Investigations by Regulator
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SECTION 263 INVESTIGATIONS OF SUPERANNUATION ENTITIES, APPROVED SMSF AUDITORS AND
THE CONDUCT OF CERTAIN AUDITS

263(1) [Regulator's notice]

If it appears to the Regulator that:

(a) a contravention of this Act, the regulations, the prudential standards or the Financial Sector (Collection of
Data) Act 2001 may have occurred or be occurring in relation to a superannuation entity; or

(b) the financial position of a superannuation entity may be unsatisfactory; or

(c) the trustee, or the trustees, of a regulated superannuation fund or an approved deposit fund have refused or
failed to give effect to a determination of the Superannuation Complaints Tribunal under section 37 of the
Superannuation (Resolution of Complaints) Act 1993,

the Regulator may, by written notice to a trustee of the entity, tell the trustee that the Regulator proposes to
conduct an investigation of the whole or a part of the affairs of the entity.
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263(1A)

If it appears to the Regulator that a contravention of this Act or the regulations may have occurred or be occurring
in relation to an approved SMSF auditor, the Regulator may, by written notice to the auditor, tell the auditor that
the Regulator proposes to conduct an investigation of the whole or a part of the affairs of the auditor.

View history note
[=] Hide history note

263(1B)

If it appears to the Regulator that a contravention of this Act or the regulations may have occurred or be occurring
in relation to the conduct of an audit of a self managed superannuation fund, the Regulator may, by written notice
to a person who conducted, or who is conducting, the audit, tell the person that the Regulator proposes to
conduct an investigation of the whole or a part of the conduct of the audit.
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263(2)
The following provisions of this Division apply:

(a) in relation to a superannuation entity if a notice is given under subsection (1) to a trustee of the entity;

(b) in relation to an approved SMSF auditor if a notice is given under subsection (1A) to the auditor;

(c) in relation to a person who conducted, or who is conducting, an audit of a self managed superannuation fund, if
a notice is given under subsection (1B) to the person.
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263(3)
To awoid doubt, this section applies to a superannuation entity, in the same way as this section applies to any
other superannuation entity, if either of the following apply:

(a) the superannuation entity is wound up, dissolved or terminated;

(b) the trustee of the superannuation entity is or becomes:

(i) if the trustee is a body corporate - an externally-administered body corporate (within the
meaning of the Corporations Act 2001); or

(ii) if the trustee is an individual - insolvent under administration.
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Disclaimer and notice of copyright applicable to materials provided by CCH Australia
Limited

CCH Australia Limited ("CCH") believes that all information which it has provided in this site is accurate and reliable,
but gives no warranty of accuracy or reliability of such information to the reader or any third party. The information
provided by CCH is not legal or professional advice. To the extent permitted by law, no responsibility for damages or
loss arising in any way out of or in connection with or incidental to any errors or omissions in any information
provided is accepted by CCH or by persons inwlved in the preparation and provision of the information, whether
arising from negligence or otherwise, from the use of or results obtained from information supplied by CCH.

The information provided by CCH includes history notes and other value-added features which are subject to CCH
copyright. No CCH material may be copied, reproduced, republished, uploaded, posted, transmitted, or distributed in
any way, except that you may download one copy for your personal use only, provided you keep intact all copyright
and other proprietary notices. In particular, the reproduction of any part of the information for sale or incorporation in
any product intended for sale is prohibited without CCH's prior consent.
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